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OLC 73-0633
22 June 1973

Ms, Karen Skriveeth
Room 4116

Department of Justice
Washington, D. C. 20530

Dear Ms, Skrivseth:

This is in reply to the request by the Assistant Director for
Legislative Reference, Office of Management and Budget, for our
views on the Justice Department's draft of conforming amendments
of the proposed Federal Criminal Code presently pending in the
Senate as S.1 and S. 1400,

In S.1 we note an apparent oversight in that Sectfon 303{g)
extends 5 U.S.C. 8312 to an offense within the purview of 50 U.S.C.
783, while Section 374(6) repeals 50 U.S.C. 783,

Section 206(g) of S. 1400 amends 5 U.S.C. 8312 to bring a
variety of offenses within its purview but does not cover 50 U.S. C.
783(b), "Communication of Clasaified Information by Goverament
Qfficers or Employees.™ Since S. 1400 does not repeal 50 U.S. C.
783(b), we think it would be appropriate to extend 5 U.S.C. 8312
to offenses within its purview,

We have no other comments on provisions within this
Agency's area of interest. '

Sincerely,
STATINTL
T John M. Maury
Distribution: Legislative Counse!l

Original - Addressee
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LEGISLATIVE REVERRAL MEMORANDUM

»
v

TO: Legislative Liaison Officer
(Sow attached list)

SUBJECT: Justice Department Draft: Conforming amend Teents
of the propos sed Federal Criminal Code presently
pending in the Senate as S, 1 and 5. l’OD

The Office of Management and Budget would appreciate receiving
the views of your agency on the above subject bcforﬁ adviSlng

on its relationship to the program of the President, in
accordance with Budget Circular A=-19,

A
Th@ attached memorandum outlines a scries of questions on
hich the Justice Department would 1ike advice. Since heoaxr-
1ngs are in progress and we are hoveful that this legislation
can wmove ahead this year, pJ”“%“ have your comments to
Mg, Kar@n Skrivseth, Room 4116, Department of Justice by
Juns 22 or sooner, '

Wa request that you send your comments di*“cbly to Ms.
Skrjvseth to save time.. However, if you have substantive
written comments, please send a copy to William Skidmore,
Legislative Reference Division, Room 462~EO0B.

Most agencies have already received copies of the draft
bill. 1If yvou need copies, Ms, Skrivseth has a supply and
will be alad to provide them at your vreguesit. Ms, Skrivseth
can be reached at 73%-2136 or COuDIW8:- 21356,

William V., Ski
Asymgtnnt Directeor for
egislative Ref

Inclosure
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ADDRE 5 :

Department of Transportation

National Transportation Safety Board
Department of the Treasury

Veterans Administration

Small Business Administration

Department of State .

Subversive Activities Control Board

United States Tariff Commission

The Renegotiation Board

Securities and BExchange Commission

Postal Service .

Department of the Navy

iational Science Foundation

National Mediation Board

National Labor Relations Boaxd

National Aeronautics and Space Administration
Water Resources Council

Department of the Interior

Interstate Commerce Commission

Department of Labor

General Services Administration

Departmant of Health, Lducation and Welfare
Department of Housing and Urban Development
Trunigration and Naturalization Service
Federal Meritinme Comunission

Federal Mediation and Conciliation Service
Federal Power Commission

Federal Reserve Boaxrd : ?
Federal Trade Connission

General Accounting Office

Council on Environmental Quality

Bqual Employment Opportunity Commission
Farm Credit Administration

Pederal Communications Commission .
Federal Deposit Insurance Corvoration
Federal Home I.oan Bank Board

Office of Economic Opportunity

National Credit Union Administration
Department of Defense

Digtrict of Columbia _

Special Action Office for Drua Abuse Prevention
Office of Encrgency Preparedness
Invironmental Protection Agency

Cost of Living Council

Office of Consumery Affairs

Departmoent of Commerce

Civil Service Commission

Civil Aeronantics Board
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Arms Contrel and Disarmament Agency

Department of the lrmy

Atomic Energyv Commission

Central Intelligoence Agency

Administrative Office of the United States Courts
Agency for International Development

Department of Agriculture

Department of the Ailr Force

)
¥
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fhrning amenduments in S, 1400,

As you know, presently pending before the Senate
are two bills tokenaét a new Federal Criminal Code--5. 1
and S. 1400, the Administration's version of the revision,
It ig essential that the extensive conforming amendment
parts of these bills he subjected to the detailed scrutiny
of the agencies interested in the various areas affected.

- As can be seen from enclosures (1) and (23, §. 1

x

wore or less duplicates the scopsz of the conforming amend-
¢
pents of 8. 14005 but, in addition, 5. L proceeds to a more

comprehensive conforming of non-Title 18 provisions, particu-

1arly as to culpable mental states, nenalties, and repeals.
Y s & > i

[ARY

Tt haz been concluded that, time pernitting, it would be

desivable to process the proposed criwminal code with con-

forming awmendments at least as comprehensive as those contained

WA

in S. 1. 8. 1 conforming amendments were drafted by the office

e
(8]

of Legislative Counsel of the Senate on the baslis of the
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the oy =d cod
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Title 18 and otber statubes to veflect the changes
affected by "the proposed criminal code, by the shifting

of goma non-Title 18 offenses into the code, by the

shirftin itle 18 offenses into other

3. Tﬂﬂ< level crimes prosently in

Capey ML % PR N 4 PR IR B
Title 18 into cthey appropriate titles.

T

. Conforms thoe penalty structure of provisions outside
Tirle 18 to the system of the propused code. Generally,

outraide Title 18 have veen 1imiﬁed 0 &

> -
Chorized tevym not o exe

- . R . S (&
o olnsg B felony level in 6. 1.
. . , - < - FodlN i
5. Mo chanes has boen made fn the fine level of offenses
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Tha donforming:amandments do contain a limited pusber ol
reforming amendments based on testimony recelvad in the
hearings o¢ staff studies. See, e.g., Vol. III, Subpart

B, page 1559; 18 U.S.C. 712, as amended by Title &4

Since $. 1 completely reorganized end re-enacted the

- ‘ . e ¢
procedural and administrative parts of present Titlé 18
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{(Parts 11-V) in ibe eazg of adanoting i
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poged code, no conforming amandments, as,sucn,  wexe

necessary in these areas. There are, however, a signi-
Ficant nunber of reform type changes to these pavis of
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Pirle 18 embodied in the §. 1 ve-enactment, e.g.,collect
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7. Gonforma evoss~relevences to Witle 18 provisions appear-

iy the proposed code

basic procedural and administrative

rs of present Title 18 (Parts II~V) intact and makes

only those minimum conforming amendments necessary Lo

a9

conform cvoss~references and to transfer miscellanczous

prauf?*a _provisions from the substantive part of present

Tivle 18 iato the procedural parts.
;. 13 3 F A x . ey EL gy o T oy ey £
&, Penality styructure. BRather than conform the language of

ch non-Title 18 offense as to penalty,*S. 1400 provides

weval provision for determiniang prading for =sueh

. See 8. 1400, 82002. fox
noon~Title 18 offenses is 1 vear, axaeﬁt where a wuultiple
offender provision provides fox a'xjchcr penaity.

5. Culra&ility‘ $. 1400 electad not to apply the culpability
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tly contormed to the

For Title T of S0 1L, In aum effort to

annd the Senate Judicilary Subcommittee on Criminal Laws and
Procedures have qu\faff:mgerﬂ s to study and congider

A : -
agency comments on: the conformi

]

g amendwents as a joint
effort in consultation with the affected agency. At this
point in the processing of the bills, precise and specific

comment s would be the most helpfiul.

Accordiagly, in the context of your agency's area

i—.l

of interest, fhe following minimum queszilons need specific

ANSeT S !

L. 5. 1 purports to conform in the respects indicated in
enclosure (1) all present non-Title 18 offenses, non-
Title 18 penalty provisions, and non-1if

with crosg-references to

statutes, that are not outright repealed.
Have auy such provisicns in vour agency's area of

< ~
» | i

“mounconformed?

h
]
oo

)
v
o
)
[}
-
=

e
15

b
.

o~

2. Proofread all conforming amendments Lo non-Title 18

1 o
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agency & area of interest in the
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Are there any substantive objections?
if any changes are deemed desivable, list *the pro-
vigsion and indicate the desired change.

¢. 1 and S. 1400 transfer from present Title 18 to other

titles certain offenses as indicated in comparison tables
- Nd . - » "
made a part of the Congressional Record on January 12,

1973~and.Marcﬁf27,’1973, respectively. Have ‘such
offenses ih vour agency's area of interest actually
been transferred?

If not, list those omitted.
proofread all conforming amendments which purport to
transfer present Title 18 offenses in your agency's
area of interest into another title. (see comparison
tables)

Are these amendments typographically and technically
correct? ¢

Are there any substantive objections?

If any changes are deemed desirable, list the pro-
vision and indicate the desired change. We are particularly
interested in any suggestions you may have to change any
criminal penalties to civil penaltics.

S. 1 repecals totally or in part a number of non-Title 13
offenses as adequately covered by the proposed codé or
as no longer desirable,

Are such rcpéa}ed offenses (or parts thereof) in
5 araoa of

YOur agancy interest either inadequately covered
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by the propesed code or desirable to retain?
If so, list them and indicate objections, iE any.
6., Are the penalties establisbed by the conforming amendments-
in S. 1 for non-Title 18 offenses in your agency's area
of intercst appropriate? |
ﬂlf not,‘ligt the deficient provisions and indicate
why and to whﬁt extent a change should be made, again teking
into consideration the possibility of civil penalties in
lieu of c¢riminal penalties.
7. S. 1 adopts the grading structure of the proposed'code
for application +o non~Title 18 offenses, except that
fine levels of present law are retained, It has been
suggested that the complete. grading Strqcture of the
proposed code, including fines, be applied outside
Title 18 unless a different finé can specifically be

. . 4 . .
justified. This would generally result in higher fines.

b

Is there any objection to this approach and, 1if so,
why?

8, S, 1 conforms non-Title 18 offenses td apply the uniform
eriminal intent terminology of the proposed code as
indicéted in enclosure (1). Does this substitution
significantly alter the "state of mind" reguirements of
any offense in your agency's area of interest?

Tf so, list them and indicate in what manner the

alteration is desirvable or undesirable.
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o, Both &, 1 and 5. 1400 omit certain provisions in present

pitle 18 without rransferying them to another titlie,

thereby repealing them (see comparison tables).

Are there any objections to the omissions in either

1f s0, 1ist the provisions and indicate the basis
for chijection
10. Are there any oﬁher comments which your agency wishes to
make on thﬂ conforming amendments?
RBecause of the schedule on which the Seﬂate uUb“
committee is working, and becauée of the amount of work
involved in cvaluating and implementing your sugges stions, we
must have comments by close of business June 22. Please
forward-cdmments directly to Ms. kKaren skriveseth, Room 4116,
Department of Justice. If you have any quesdions, please
call Ms. Skrivseth (739-2136; code 187- 2136) at the Dapaltment

of Justice.
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